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Japan's Constitutional Problems 

and 

Her Political Chart 


Japan today is divided into two opposing camps over the 
question of whether or not to revise the Constitution. They 
are represented by the Liberal-Democratic Party, which ad¬ 
vocates revision, and by the Socialist Party, which is firmly 
against revision. 

With the merger of the Democratic and Liberal Parties 

and the unification of the right and left wings of the Socialist 

Party last year, resulting in the establishment of a two-party 

system and completing the alignment of their respective camps, 

the opposition between these two camps has become especially 

strong. The general public also is splitting into the two camps 
on this question. 

At the present time, it is difficult to say which of these 
two camps is the stronger. Judging from the opinions appear¬ 
ing in newspapers and periodicals, it would appear that oppo¬ 
sition to revising the Constitution is strong among the intelli¬ 
gentsia. This seems more or less to be the same among the 
labor unions also. At the same time, however, the results of 
public opinion surveys conducted by the various newspapers 
show that opinions favoring revision are gradually increasing. 

At any rate, it can definitely be said that the struggle 
between these two camps is daily growing more intense. 

* jk 

One of the points at issue in this controversy has to do 
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with the fact that the present Japanese Constitution was drawn 
up during the period when Japan was under Occupation by 
the Allied Powers, or, in other words, at a time when Japan 
was not yet a fully independent nation. 

The advocates of revision find one of the grounds for their 
case in this point. A constitution must be drawn up accord¬ 
ing to the free will of the people. During the Occupation, 
Japan did not have its independence. Therefore, the Japanese 
people were not in a position to draw up a constitution accord¬ 
ing to their own free will. The present Constitution is based 
on the draft of a constitution sent to the Japanese Government 
by General MacArthur, Supreme Commander for the Allied 
Powers, on February 13, 1946. As a practical question, it cannot 
be said that the Japanese Government and the Diet at that 
time were free to decide whether or not to accept the MacArthur 
draft, although there may be legal arguments to the contrary. 
In form, the Japanese Constitution was the result of a revision 
of the Meiji Constitution, proposed by the Emperor and passed 
by the Diet. Actually, however, this proposal by the Emperor 
and the approval by the Diet were not done freely. For in¬ 
stance, whenever the Diet wished to make any revisions, the 
approval of the Supreme Commander for the Allied Powers 
had to be obtained. A constitution drawn up under such 
conditions is not befitting to an independent nation. Such a 
constitution should be completely revised and be made into an 
“autonomous” constitution, based truly upon the free will of the 
Japanese people. These are the contentions of those who ad¬ 
vocate revising the Constitution. 

The opponents of revision admit that the Japanese Con¬ 
stitution is a product of the Allied Occupation. But even 
though this may be true, the Japanese people should not revise 
this Constitution but should keep it as it is, if the contents are 
deemed desirable for their future. Of particular significance 



is the fact that the democratic reorganization of Japanese 
politics was carried out under this Constitution. The argument 
for revision undoubtedly includes a tendency to shake loose 
this democratic basis of the Constitution. Actually, the argu¬ 
ment for revision aims not only at merely drawing up an “auto¬ 
nomous”’ constitution but at tbe same time seeks to detract from 
the democratic character of the present Constitution. These are 
the claims of the anti-revision forces in refuting the stand taken 
by the pro-revision forces. 

On this point, keen observers of the controversy note with 
interest the fact that the Socialist Party, which strongly ad¬ 
vocates “independence” on the part of Japan from the United 
States, claiming there is an over-reliance on that country at 
present, supports the Constitution which originated from an 
American directive, while, on the other hand, the Liberal- 
Democratic Party, which seeks to maintain the Government’s 
policies vis-a-vis the United States, is dissatisfied with the 

present Constitution and advocates one that is “autonomous.” 

* * :}: 

The first question that arises with regard to the contents 
of the Constitution is that of armaments. 

As IS well-known, the present Constitution prohibits the 

maintenance of “land, sea and air forces, as well as other 

war potential” (Article 9). Therefore, if the establishment 

of a military force is sought, it is necessary to revise this pro- 
vision of the Constitution. 

Japan was completely disarmed as the result of defeat in 
the last war. In 1950, however. General MacArthur, Supreme 
Commander of the Occupation Forces, directed the Japanese 
Government to establish the Police Reserve Forces. Since that 
trae It was gradually enlarged and strengthened, becoming 
the Safety Forces in 1952 and the Self-Defense Forces in 1954. 
At first, the primary duty of this force was the maintenance 
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-of internal security, but after becoming the Self-Defense Forces, 
it became its principal duty to defend Japan against aggression, 
both direct and indirect, in order to preserve national security. 
(Article 3, Self-Defense Forces Law), The Self-Defense Forces 
is judged by many people as possessing the qualities of a 
military force. If such is the case, then is not the existence of 
such a force a violation of the previously mentioned Article 9 
of the Constitution? 

A small number of people claim that the existence of tlie 
Self-Defense Forces does not violate the provisions of the Con¬ 
stitution. According to them, Article 9 of the Constitution 
does not ])roliibil the possession of a military force for self- 
defense and since the Self-Defense Forces is indeed a military 
force whose sole aim is self-defense, its existence does not 
violate Article 9 in the slightest degree. 

But a large number of people do not agree with this inter¬ 
pretation. They take the stand that Article 9 prohibits any 
military force and therefore the Self-Defense Forces also. 

The proponents of revision of the Constitution, while taking 
this majority view, believe at the same time that the existence 
of the Self-Defense Forces is necessary and therefore advocate 
revising the Constitution in order to legitimatize its existence. 

In the present international society, every country possesses 
a military force for its own defense. Japan, too, must have a 
military force for its own defense. For this purpose, they 
advocate that the clause prohibiting armaments in the present 

Constitution should be revised. 

The opponents of revision also take the stand that Article 9 
prohibits the possession of any military force and are against 
all armaments as stipulated in this clause. The Constitution 
prohibits the possession of armaments and clearly states in 
the Preamble that “we (the Japanese people) have determined 
to preserve our security and existence, trusting in the justice 
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and faith of the peace-loving peoples of the world.” They 

believe that their views are right and advocate keeping Article 

9 intact. They also believe that the existence of the present 

Self-Defense Forces is a violation of the Constitution and 

contend that the Forces should either be abolished or reduced 
in size. 

The argument for revision of the Constitution is, in other 
words, the argument for rearmament. Conversely, the argu¬ 
ment against revision is that against rearmament. 

With regard to this point, the important part being played 
by the attitude of the United States is being closely watched. 
A few years ago, Vice-President Nixon of the United Stales, 
while visiting Japan, stated in a speech that the United States 
made a mistake in having forced Japan to adopt a constitution 
that rejects the possession of armaments. Furthermore, under 
the Mutual Security Agreement between Japan and the United 
States, Japan has the obligation to strengthen its defense, al¬ 
though this is with the reservation that this will be done in 
accordance with the provisions of the Constitution. These facts 
are serving to strengthen the claims of the opponents of 
rearmament that “the arguments for rearmament are based on 
American demands, and the military forces established in con¬ 
formance with such demands will serve chiefly the interests of 
the United States.” 



The second question concerning the contents of the proposal 

to revise the Constitution has to do with the question of the 
Emperor system. 


The Meiji Constitution was based on the principle of Im¬ 
perial sovereignty, a principle which was supposed to remain 
unchanged forever. The present Constitution rejects this 
pnnciple and established the principle that sovereignty rests 
with the people. It does, however, continue to recogni^e the 
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existence of a hereditary Emperor and gives him the status of 
a symbol of the State. 

In the pro-revision camp, views favoring the strengthening 
of the Emperor system are strong. But the persons in this 
camp do not necessarily deny the principle of popular sover¬ 
eignty nor do they seek a return to the old Imperial sovereignty. 
At least they do not advocate this outwardly. However, they 
are greatly dissatisfied with the fact that the present Constitu¬ 
tion has deprived the Emperor of the former status of Head 
of State. 

As is well-known, the present Constitution, unlike the former 
Meiji Constitution, does not give the Emperor the authority 
(the status of Head of the State) to represent Japan vis-a-vis 
foreign countries. The right to appoint and dismiss diplomatic 
missions is wholly in the province of the Cabinet while the 
conclusion of treaties is a matter for the Cabinet and the Diet. 
The Emperor does not participate at all in these functions. 
The advocates of revision of the Constitution seek to give the 
Emperor at least the right to appoint and dismiss diplomatic 
missions, thus restoring to the Emperor the authority (the status 
of Head of the State) to represent the country vis-a-vis foreign 
countries. Then again, under the present Constitution the 
Emperor cannot be called a “monarch” in the strict sense of 
the term, and therefore the proponents of revision wish to 
revise the Constitution so as to restore to the Emperor the 
position of a monarch. 

The opponents of revision are strongly against such views. 
According to them, any attempt to strengthen the Emperor 
system, less than ten years since being freed from the system 
of the “divine right” of the Emperor under the Meiji Con¬ 
stitution, would actually be a step towards the revival of such 
a system, and this would definitely mean that Japan will have 
retreated that much from the democratic ideals of the present 



Constitution. It would be a different matter if the Emperor 
system were to be still further restricted than at present, but 
enlarging and strengthening it even slightly would mean turn¬ 
ing back the pages of history. Moreover, when it is taken 
into consideration that such a revision is accompanied by 
rearmament, then the probability is great that the democratic 
basis of the present Constitution would be dealt a fatal blow. 

Thus, the argument for revision possesses the quality of 
irredentism for the Emperor, and it is felt that behind it 
there still lies firmly entrenched the idea of a religious Em¬ 
peror-worship which was fostered from the Meiji Era. Those 
who are against revision point out that the “divine right” 
principle of the Emperor system under the Meiji Constitution 
was made the theoretical basis for a militaristic fascism— 
they will probably shout, as did Madame Roland on the guillo¬ 
tine, Oh, Emperor, what crimes were committed in thy name!” 

—and strongly oppose the strengthening of the Emperor system. 

* * * 

There are numerous other questions which are at issue 
with regard to the contents of the proposed Constitutional revi¬ 
sion. But with the exception of the technical legislative details 
of the proposed revision, all these questions are logically related 
to the previously mentioned points at issue and can be regarded, 
so to speak, as their corollaries. Therefore, the writer believes 
that the substance of the issues involved in the controversy over 

the revision of the Constitution in Japan today has been clarified 
m the foregoing explanation. 

. ®‘l''ocates of revision desire to legitimatize 

the Self-Defense Forces, which at present is something like an 
1 egitimate child, as a regular military force and to shove 
the Emperor, considered since the Meiji Era to be of “a line 
unbroken for ages eternal,” more on the apron-stage. On the 
0 her hand, those who are against revision believe that the 
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militaristic fascism pushed by the military, whose commander- 
in-chief was “the Emperor of a line unbroken for ages eternal,” 
brought about Japan’s downfall in the past. They view any 
revision as a return to the old system and are firmly opposed. 

An affirmative vote of two-thirds or more in both Houses 
of the Diet followed by an affirmative majority vote in a special 
referendum are necessary in order to make amendments to 
the Constitution. Therefore, a two-third vote in favor of revi¬ 
sion in both Houses must first be obtained. The advocates of 
revision, of course, are seeking to obtain these votes, but thus 
far they have not been successful. In the recent general elec¬ 
tions (February 1955), the Socialist Party and other minor 
parties which are opposed to revision, succeeded in gaining 
just over a third of the seats in the House of Representatives. 
So long as this situation continues, the proposal for revision 
cannot be passed in the House of Representatives. 

The pro-revision forces are seeking to alter this existing 
situation in the elections for both Houses of the Diet which 
are expected to be held in the not too distant future and thus 
to obtain the necessary two-third majority in both Houses. 
They are, therefore, trying to complete all preparatory works 
for revision by then and are hoping to establish a Constitution 
Research Council for the purpose of deliberating on the draft 
revision proposal. Their aim is to lay the groundwork for 
the proposed revision bill in this Research Council, next secure 
the required two-third majority in both Houses and then to 
gain passage of their revision bill. 

Wliether or not such a plan for revising the Constitution 
will succeed in Japan will depend on how much popular sup¬ 
port is gained in the next few years by the advocates for 
revision and on how many seats they are able to win in both 
Houses of the Diet in forthcoming elections. If the majority 
of the people are in favor of revision, they will no doubt 



succeed in electing the necessary majority of members to both 
Houses. This question, therefore, will be decided by whether 
the pro-revision forces or the anti-revision forces succeed first 
in winning over the people to their views. 

Thus, there is being waged in Japan today an intensive 
campaign by these two opposing camps, in an effort to convince 
the people of the justice of their respective points of view. 
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